5. “The 'Geneml Pulse of Reformation”

I knew that our legislation, under the regal government, ‘had: many very
vicious points which urgently required reformation; and' I'-thought I
could be of more use in forwarding that work. I therefore: retired' from
my seat in Congress on-the 2d of September, resigned it, and took my
place in the legislature of my State, on the 7th of October. “~~ -
On the 11th, I moved for leave to bring in a bill for the establishment
of couirts'of justice, the organization of which was of importance. I drew
the bill; it ‘was approved by the ¢ommittee, reported and passed, after
going through its due course. -~ -

" On the 12th, I obtained leave to bring in a bill declaring tenants in
tail to hold their lands in fee simple. In the earlier times of the colony,

" when lands were to be obtained for little or nothing, some provident

individuals procured large grants; and, desirous: of founding great
families for themselves, settled them on -their descendants in fee tail.
The transmission of this property from' generation to generation, in the
same name, raised up a distinct set of families, who, being privileged
by law in the perpetuation of their wealth, were thus formed into a
Patrician ‘order, distinguished by the splendor and luxury of their estab-

‘lishinents. From this order, too, the king hiabitually selected his counsellors.

of State; the hope of which distinction devoted the whole corps to the
interests and will of the crown. To annul this privilege, and instead of
an aristocracy of wealth, of more harm and danger, than benefits, to
society; to make an opening for the aristocracy of virtue and-talent, which

"nature has wisely provided for the direction of the interests of society,

and scattered with equal hand through all its conditions, was deemed
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essential to a well-ordered republic.—To effect it, no violence was neces-
sary, no deprivation of natural right, but rather an enlargement of it
by a repeal of the law. For this would authorize the present holder
to divide the property among his children equally, as his affections were
divided; and would place them, by natural generation, on the level of
their fellow citizens. But this repeal was strongly opposed by Mr.
Pendleton, who was zealously attached to ancient establishments; and
who, taken all in all, was the ablest man in debate I have ever met
with. . . . But the bill passed finally for entire abolition.

In that one of the bills organizing our judiciary system, which proposed
a court of Chancery, I had provided for a trial by jury of all matters of
fact, in that as well as in the courts of law. He defeated it by the intro-
duction of four words only, “if either party choose.” The consequence
has been, that as no suitor will say to his judge, “Sir, I distrust you,
give me a jury,” juries are rarely, I might say, perhaps, never, seen in
that court, but when called for by the Chancellor of his own accord.

The first establishment in Virginia which became permanent, was
made in 1607. I have found no mention of negroes in the colony until
about 1650. The first brought here as slaves were by a Dutch ship;
after which the English commenced the trade, and continued it until
the revolutionary war. That suspended, ipso facto, their further im-
portation for the present, and the business of the war pressing constantly
on the legislature, this subject was not acted on finally until the year
78, when I brought in a bill to prevent their further importation. This
passed without opposition, and stopped the increase of the evil by
importation, leaving to future efforts its final eradication.

The first settlers of this colony were Englishmen, loyal subjects to their
king and church, and the grant to Sir Walter Raleigh contained an
express proviso that their laws “should not be against the true Christian
faith, now professed in the church of England.” As soon as the state
of the colony admitted, it was divided into parishes, in each of which
was established a minister of the Anglican church, endowed with a fixed
salary, in tobacco, a glebe house and land with the other necessary
appendages. To meet these expenses, all the inhabitants of the parishes
were assessed, whether they were or not, members of the established
church. ... ’ :

By the time of the revolution, a majority of the inhabitants had be-
come dissenters from the established church, but were still obliged to
pay contributions to support the pastors of the minority. This unrighteous
compulsion, to maintain teachers of what they deemed religious errors,
was grievously felt during the regal government, and without a hope
of relief. But the first republican legislature, which met in 76, was
crowded with petitions to abolish this spiritual tyranny. These brought
on the severest contests in which I have ever been engaged. Our great
opponents were Mr. Pendleton and Robert Carter Nicholas; honest men,
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but zealous churchmen. The petitions were referred to the committee
of the whole house on the state of the country; and, after desperate
contests in that committee, almost daily from the 11th of October to the
5th of December, we prevailed so far only, as to repeal the laws which
rendered criminal the maintenance of any religious opinions, the fore-
bearance of repairing to church, or the exercise of any mode of worship;
and further, to exempt dissenters from contributions to the suppoit of
the established church; and to suspend, only until the next session,
levies on the members of that church for the salaries of their own
incumbents. . ..

This question, debated at every session, from 76 to 79, (some of our
dissenting allies, having now secured their particular objects, going over
to the advocates of a general assessment,) we could only obtain a suspen-
sion from session to session until 79, when the question against a general
assessment was finally carried, and the establishment of the Anglican
church entirely put down. . ..

In giving this account of the laws of which I was myself the mover
and draughtsman, I, by no means, mean to claim to myself the merit
of obtaining their passage. I had many occasional and strenuous co-
adjutors in debate, and one, most steadfast, able and zealous; who was
himself a host. This was George Mason. . . .

Mr. Madison came into the House in 1776, a new member and young;
which circumstances, concurring with his extreme modesty, prevented his
venturing himself in debate before his removal to the Council of State,
in November, "77. From thence he went to Congress, then consisting of
few members. Trained in these successive schools, he acquired a habit
of self-possession, which placed at ready command the rich resources of
his luminous and discriminating mind, and of his extensive information,
and rendered him the first of every assembly afterwards, of which he
became a member. Never wandering from his subject into vain decla-
mation, but pursuing it closely, in language pure, classical and copious,
soothing always the feelings of his adversaries by civilities and softness
of expression, he rose to the eminent station which he held in the great
National Convention of 1787; and in that of Virginia which followed,
he sustained the new constitution in all its parts, bearing off the palm
against the logic of George Mason, and the fervid declamation of Mr.
Henry. With these consummate powers, were united a pure and spotless
virtue, which no calumny has ever attempted to sully. Of the powers
and polish of his pen, and of the wisdom of his administration in the
highest office of the nation, I need say nothing. They have spoken, and
will forever speak for themselves.




