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CHAPTER IX

LOUISIANA “SPANISH GRANTS” AND THEIR
“ANTEDATERS”

ON JANUARY 29, 1804, less than a year after France ceded Louis-
iana to the United States, Thomas Jefferson wrote to Dr. Joseph
Priestley :

“I very early saw that Louisiana was indeed a speck in our horizon,
which was to burst in a tornado.”

Jefferson undoubtedly did not mean a tornado of land claimants,
land jobbers and land-grant thieves, but he could, with truth, have
as well made this remark. The vast, boundless region—which
scarce a half century before had engendered dreams of fabulous
wealth creation on the part of John Law and the other promoters
of the Mississippi Bubble—had hardly been taken over by the
new American republic, when hosts of schemers and “get-rich-
quick” adventurers began to present their “claims” to a large part,
if not practically all of the territory.

Under the terms of the treaty of cession, the United States
agreed to incorporate the ceded territory into the Union as soon
as possible and to accord to the inhabitants “all the rights, ad-
vantages and immunities of citizens,—and in the meantime, they
shall be maintained and protected in the free enjoyment of their
liberty, property and the religion they profess.”

This clause meant that all land titles, land grants and other
rights given by the Spanish and French administrators must re-
ceive recognition in so far as they did not conflict with the princi-
ples of the Federal Constitution.
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Just as soon as the Louisiana Purchase became known, land
speculators in the region began to get exceedingly busy. They
sought out and bought up all sorts of questionable titles, grants
and conveyances, and when they could not find enough of them,
they manufactured them. “No sooner was it known that the pro-
vince of Louisiana was sold to the United States,” wrote Moses
Austin, a resident of Upper Louisiana, to Albert Gallatin, “a
general and fraudulent sale of lands took place. . . . Conces-
sions for any quantity of land were duly granted, bearing date
of 1799 or further back, if the claimants demanded.—The num-
ber of acres granted was governed by the sum paid. It is not
necessary to say to what extent the speculation was carried on.”?

And Rufus Easton, a Connecticut Yankee, who was one of the
many Easterners who settled in St. Louis within a year after
Louisiana was acquired, wrote to Jefferson in a similar vein:
“About the latter end of June 1803, information arrived in this
country of its cession to the United States when instructions
were given to the various agents of the governor . . . that grants
and concessions be dated back to the year 1799, which was the
general antedate . . . and that surveys thereof would be made
of any tract from fifty to fifty thousand acres to any person upon
payment of one hundred dollars for five hundred acres, and so
great was the thirst for speculation, when money could not be
obtained, horses and other property were received for payment.”?

Because the Spanish governors had been desirous of attracting
settlers to the Upper Louisiana territory, the local officials had
granted free land under liberal “head rights” and ‘“colonizing
contracts.” This policy was not continued under the brief régime
of the French, with the result that the dates of the fraudulent
grants were set back to the Spanish period, i.e., before 1800.
So freely were the Spanish grants given that some local officials
were in the habit of attaching their signatures to the certificates
before the amount and location of the land was noted thereon.
Naturally, these sheets got abroad and began to command a price
among the so-called “antedaters.” These “antedaters’” were mostly
Americans some of whom had emigrated into Missouri and

Y The Austin Papers, Part I, p. 117.
* Quoted in Louis Houck, History of Missours, Vol. 111, p. 36.
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“squatted” on land without receiving an actual grant or convey-
ance from Spanish officials.

The frequency of these land grants bearing date of the closing
year of the Spanish régime in Louisiana was soon recognized as
strong evidence of corruption and fraud. As early as February
29, 1804, President Jefferson informed Congress that “Attempts
are now making to defraud the United States.” He estimated that
two hundred thousand acres of land, “including all the best [lead]
mines, have been surveyed to various individuals in the course
of a few weeks past . . . All the official papers, relative to these
lands, bear the signature of M.......... , the predecessor of the
present Lieutenant Governor.” “To understand the nature of this
fraudulent transaction,” the President added, “it will be neces-
sary to state the mode of acquiring titles. The settler applies to
the commandant by way of petition, and prays a grant of certain
lands described by him. At the bottom, on the back of the same
petition, the commandant accedes to the prayer, and directs the
surveyor to run out the lands prayed for. This petition and order
entitle actual settlers to grants on application to the proper officer
at New Orleans . . . Under these circumstances, they seem to
have an equitable claim to their lands and really expect a con-
firmation of them by the United States.”

The “M...... ” mentioned in Jefferson’s report undoubtedly
refers to Lieutenant-Governor Zenon Trudeau, who was Spanish
Commandant of Upper Louisiana in 1799, and who was living
at New Orleans at the time of the Louisiana Purchase. He was
induced, through bribes of speculators, to sign numerous blank
sheets of paper. On these sheets the petitions for lands and the
orders for surveys were later inserted by the speculators. In this
way, the best lead and iron mines in Missouri are said to have
been ‘“granted” during the period when the Louisiana territory
was being transferred to the United States.

Old land cessions were also resurrected and the deeds altered
by erasing names. Moreover, Carlos Delassus, the last of the
“commandants” of Upper Louisiana is reported to have made
large grants to members of his family and to his friends. These
grantees thus became the largest land holders in the region now
constituting Missouri.
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Congress in 1805, upon learning of the frauds, appointed com-
missioners to determine the validity of Louisiana land titles. And
what a difficult job they had! They required every holder of real
estate obtained under Spanish and French dominion, ranging
from village lots to princely domains, to prove ownership of their
properties. The work extended over a period of thirty years. Cor-
ruption and fraud, threats and violence, suits and countersuits,
characterized the proceedings throughout. At times, the land com-
missioners suffered bodily attacks, and the lawless spirit and
greed for land made it necessary for them to carry arms for
their personal protection.

The land grant controversies entered prominently into local
politics in Missouri. The fiery Thomas H. Benton, grandson of
Thomas Hart, notorious Yazoo and Tennessee land grabber, was
appointed United States Senator from Missouri in 1820 largely
because he favored liberal grants to claimants. Other politicians
took the opposite view. Among these was John B. C. Lucas,
Benton’s opponent, appointed by Jefferson a member of the
Louisiana Land Claims Commission. Lucas’ attitude of persis-
tent opposition to the speculators fastened upon him the hatred
and ill will of many of the influential politicians; but he per-
sisted in his policy, notwithstanding it led to his defeat by Benton
in the senatorial contest in 1820.

While the government commissioners were hearing and decid-
ing land claims, the “Spanish grants” were being hawked about
among speculators. Eastern capitalists, as well as speculators on
the spot, bought them up. Familiar names appear among the
lists of those whose claims were denied or granted. Daniel Boone,
who moved from Kentucky into Louisiana territory in 1798, and
became a commandant of a district under the Spanish, claimed
and was granted 1,000 arpents (about 850 acres) by Congress in
1813, though he had not cultivated or improved the land as re-
quired in the original concession. Moses Austin, who settled in
Upper Louisiana in 1797, and began mining lead at Mine-a-
Burton, near St. Genevieve, Mo., was finally refused title to his
“square league” of land on the ground that the grant was not
made and completed prior to October 1, 1800. Rufus Easton, a
judge and politician, who had early informed Jefferson of the
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“antedaters,” also had a number of claims, which were denied
confirmation. Easton’s ire, on one occasion, was so aroused by
the opposition to him of one of the land commissioners, that he
made a personal attack on him “with a bludgeon,” for which he
was sentenced to fourteen days in jail. William Russell, a large
jobber in the Spanish grants, submitted as many as 309 claims
in the space of a few years, but of these only 23 were approved.
John Smith T., a notorious land thief, also presented a number
of claims to both small and large plots, most of which were re-
jected. And so the cases ran, the decisions creating both political
and financial animosities, in the old Upper Louisiana country.

General James Wilkinson’s name, curiously, is not conspicu-
ous among the Spanish land grant claimants. Wilkinson, we have
already seen, had been concerned in western land deals. His
integrity has been a mooted question among historians—and the
fact that he was in command of American troops in Louisiana,
and, together with Governor Wm. C. C. Claiborne, received the
surrender of the province from the French Government, would
have given him the opportunity of engrossing lands. Yet, as
pointed out by his great-grandson, “one of the strongest proofs
of the integrity of Wilkinson is the fact that the eight volumes
of American State Papers, which contain all the Spanish land
grants, and include hundreds of American settlers, do not show
one grant in Wilkinson’s favor . . . Wilkinson never got enough
land from the Spaniards to serve him as a grave.”

Yet, as admitted by the ardent defender of his ancestor, one
entry among the Spanish land grant claims in Louisiana shows
that General James Wilkinson bought on May 12, 1816, from
Moreau, the original grantee, Dauphin Island at the mouth of
Mobile Bay. The American commissioners, on the application of
Wilkinson’s heirs, refused to confirm the grant because he “was
not allowed to hold land under Spain, not being a Spanish sub-
ject.”

The ousting of squatters was a most difficult task for the na-
tional government. Many Americans, prior to the Louisiana ces-
sion, had emigrated into the Spanish domains and had taken up
lands merely on the verbal permission of the Spanish officials.

® Louisiana Historical Quarterly, Vol. I, No. 2, pp. 104, 105.
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These settlers, because of willingness to live under Spanish laws,
were called “Hidalgos” by the Ohio people. They could furnish
no evidence of title, and when ordered to remove, frequently
caused disturbances. The cry of ‘“squatter sovereignty” arose.
Politicians sought offices by favoring this principle. Thus, John
Scott, who in 1816 presented himself as a candidate for Congrés-
sional Delegate from Missouri,—and got the job,—boldly stated
in his platform: “Neither justice or policy requires that the peo-
ple of this territory should be removed from land which they have
ameliorated by their labour, and defended by their bravery, before
any opportunity of buying was afforded them; and indeed, before
they have received the pay which the government owes them for
defending even the country itself against our savage enemies.”*

Some of the Spanish grant cases were fought through the
courts for many years. The litigation of Antoine Soulard for
land granted him in Missouri covered a period of almost half
a century. Soulard was a former officer in the French navy, who
settled in Upper Louisiana and became a surveyor. He was rec-
ommended by the last French Governor, Carlos Delassus, to
the American authorities, as one who could furnish the most
reliable information regarding titles to Spanish grants, including
those in New Madrid, the last post in Louisiana where free grants
were made. Soulard and his two sons were granted more than
5,000 arpents (4,200 acres) in various parts of Upper Louisiana,
by Delassus. In addition, he received a grant of 59 arpents in
and near the city of St. Louis. This latter grant became extremely
valuable after the American occupation. It was assigned to E. H.
McCabe, who prosecuted the claim. Though in the opinion of the
land commissioners the claim was valid, the United States Court
finally rejected it in 1830. In the meantime the land had been
sold by the United States, but in 1856 the heirs of McCabe pe-
titioned Congress for other lands to offset their claim—and Con-
gress finally reported favorably upon the petition.

Another and more extended claim was that known as the “Clar-_
morgan Grant.” Jacques Clarmorgan, a native of Guadalupe, was
a merchant, fur trader, explorer, and land speculator in the Upper
Louisiana territory during the Spanish régime. As a reward for

* Austin Papers, Part I, p. 258.
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“exploration services as far as the Pacific Ocean,” he petitioned,
on March 1, 1797, for a tract of land “‘on the west side of the
Mississippi River, at a distance of a few leagues above the mouth
of the Missouri River and bounded by Charmette (Dardenne)
Creek and the Copper River, with suitable water frontage, and
extending toward the west until the ‘inland hills’ are reached.”
The total acreage was estimated at 500,000 arpents (425,000
acres) and today would comprise a large part of Arkansas, just
below New Madrid. The petition, it was claimed, was granted
July 3, 1797, by Baron de Carondelet, Governor-General of
Louisiana. In addition, Clarmorgan acquired other immense tracts
in the same region along the Missouri and Mississippi rivers.
The total acreage of his lands was estimated at about one million
arpents. Land speculation, however, was not his only business.
He was the promoter of the Missouri Fur Company in St. Louis,
which traded extensively with the Indians. After the American
occupation, he became a judge in the Louisiana territory. But his
fur company proving unsuccessful, he left St. Louis after a few
years and settled in Mexico. His land claims were then assigned to
others “as his legal representatives.”

For many years, these “legal representatives,” “trustees’” and
“assigns,” as they variously called themselves, sought confirma-
tion of Clarmorgan’s grants, stressing particularly the claim for
the 500,000 arpents near the mouth of the Missouri River. Con-
gress appears to have paid little heed to the repeated petitions
for recognition of the claim, though the settlement of the region
was retarded for a time because of its existence. The land was
finally surveyed and opened to public entry and, because of its
desirability, was soon taken up by settlers.

The federal commissioners again and again considered the
question of the validity of the Clarmorgan grants. In their final
report made August 25, 1835, they stated that “the great im-
portance of this claim has induced the commissioners to make a
consideration of every fact connected with it.” And they con-
cluded that this grant to Clarmorgan was never validated by the
officers of the Spanish Government, and was abandoned by the
claimant himself soon after it was obtained. Moreover, when
the Surveyor-General of the United States made his surveys in

I3 11
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the territory, he was not notified of the claim. ‘“These circum-
stances induced the board to believe that the claimant abandoned
his claim with the knowledge of the officers, to seek remunera-
tion otherwise; or has been guilty of the neglect of his privileges
under the grant. . . . The board, therefore, could not recom-
mend this claim for confirmation.” Despite this rejection, specu-
lation in the claim continued.

A peculiar interest is attached to the proceedings with refer-
ence to the Clarmorgan Claim, because of the participation of
Daniel Webster. In spite of the repeated refusals of Congress
to confirm the grant and the final adverse decision of the Board
of Land Commissioners, there was formed in 1837 the “Clarmor-
gan Land Association” to take over the title. Like other land-
grabbing concerns, the association was not incorporated, but it
had a president and board of directors composed of prominent
individuals. William A. Bradley was president, the “Hon.” D.
Webster, Senator, and the “Hon.” S. L. Southard, formerly gov-
ernor of New Jersey, were directors. The “‘association” took
over title to the claim from John Glenn and Charles M. Thurs-
ton, Baltimore capitalists, who purchased it from Pierre Chou-
teau. It issued 536 “shares,” each share representing 1,000
arpents (850 acres).

The “Hon.” D. Webster gave the “association” a favorable
legal opinion of the validity of the Clarmorgan grant. Moreover,
the deed of trust under which the title was held by the “‘associa-
tion” was acknowledged before Chief Justice Taney of the United
States Supreme Court. All this was published in two pamphlets
entitled Papers relating to the Clarmorgan Grant and The Clar-
morgan Grant.

The shares of the “‘association” were not conspicuously of-
fered for sale at a fixed price. In small type on the bottom of the
title page of each pamphlet, there is the bare statement:

The interest in this tract is divided into 536 parts, each part, there-
fore, will represent the interest of 1000 arpents and a fraction,

and further;

For opinion of the present and prospective value, see paper “A”
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and “B,” the first by Dr. Linn, Senator from Missouri, and the
other by Mr. Harrison, Representative.

In this modest way, shares in land companies were then adver-
tised. To have boldly solicited purchasers would have condemned
the proposition as a speculative land-jobbing scheme.

Stccess seems not to have attended the efforts of the Clarmor-
gan Land Association. Congress, however, continued to receive
petitions to compensate the ‘“heirs” and “assignees.” Thus, in
1848, Henry Clarmorgan, ‘“one of the legal representatives of
James E. Clarmorgan” petitioned Congress. As late as 1851 an-
other petition was received, and a Senate Committee upheld the
right to compensation and “reported a bill.”® But there is no
record that a bill was passed for a settlement of the claim, nor
was the matter ever carried into the courts.

Another “Spanish grant” which was destined for many years
to fill the annals of Congress, was known as the “De Bastrop
Claim.” It is of considerable historical interest not only because
of the persistency of its prosecution through several decades,
but because it furnished the pretext of Aaron Burr’s “western
expedition,” and also because it finally came into the possession
of Stephen Girard, who philanthropically willed the land jointly
to the cities of New Orleans and Philadelphia.

Philip Henry Neri, Baron de Bastrop, was one of the most
picturesque and commanding figures associated with the early
history of the Louisiana territory, and with Texas as well. He
was a man of kindly, winning and magnetic personality, an ad-
venturer who sought to undertake great things, but who met with
misfortunes throughout his career. Although a native of Holland,
he entered the service of Frederick the Great, becoming a member
of his famous body-guard of giants. Frederick ennobled him
with the title, “Baron de Bastrop,” but Napoleon confiscated his
property in 1795 and compelled him to flee to America. For a
time he resided in Virginia, where he carried on trading with
Europe, and where he claimed to have acquired a large landed
estate at Harrison, W. Va. For some reason, possibly because of
failure to pay his debts or because of passing out worthless bills
of exchange, he took refuge in Louisiana. Here he became

% Senate Report $354, 32nd Congress, 1st Session.



LOUISIANA “ANTEDATERS” 201

friendly with the Spanish governor, Carondelet, with whom he
made a contract in June, 1797, for a grant of about 850,000
acres, on the Wichita River.

Bastrop agreed to settle five hundred families on his grant.
Before the families were settled, however, or before Bastrop had
time to carry out his plans, the execution of the contract was
suspended by the Spanish Government. He, therefore, never re-
ceived a patent, though he had succeeded in mortgaging a part
of the property to Abraham Morehouse, of Kentucky, whose
financial assistance he had solicited in the deal.

Bastrop moved into Texas soon after the United States took
possession of Louisiana. In consideration of a debt of $350,000
he deeded to Morehouse, on January 25, 1804, two-thirds of his
pretended grant. The remaining third is reported to have been
foreclosed in 1801, under a mortgage given in New Orleans. Or,
perhaps, it was all mortgaged in New Orleans, and then sold
by de Bastrop to Morehouse. The baron’s reputation for honesty.
in business dealings was not of the best. Haden Edwards, of
Nashville, Tenn., whose Texas deals in 1827 were opposed by
Bastrop, accused the baron of having borrowed $400,000 of
American merchants by giving fraudulent bills of exchange on
Dutch bankers, and then fleeing to New Orleans. He may have
been such a scoundrel, but he has two American towns still bear-
ing his name—one located in Louisiana and one in Texas.

Just how Aaron Burr at one time obtained a part—reported
as 400,000 acres—of de Bastrop’s grant, is not entirely clear.
It is fairly certain, however, that it came, either directly or in-
directly, from Abraham Morehouse, since the latter, through his
assignees or representatives, remained in “full and complete pos-
session until 1846, and had even paid taxes thereon.” Colonel
Charles Lynch, of Lexington, who sold the property to Burr,
either obtained it from Morehouse or was acting as Morehouse’s
agent.

“I have bought of Col. Lynch 400 M. acres of the tract called
Bastrop’s, lying on the Washita,” Burr wrote a Mr. Latrobe in
October 26, 1806. “The excellence of the soil and climate are
established to my satisfaction by the report of impartial persons.
I shall send on forty or fifty men this apgtumn to clear and build
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cabins. These men are to be paid in land, and to be found for one
year in provisions. It is my intention to go there with several
of my friends next winter. If you should incline to partake, and
to join us, I will give you 10,000 acres. I want your society;
I want your advice in the establishment about to be made. In
short, you have become necessary to my settlement. As the winter
is your leisure, I reason, if you should incline to go and view
the country, you may do it at my expense.”®

It is quite evident from this letter that Burr had at least in-
tended making a settlement on the land, even though it may have
been a mere pretext, or as a base for military operations against
Mexico, or in order to separate Louisiana from the Union. Burr
was certainly well acquainted with land jobbing and land de-
velopment schemes. We have already seen that he was concerned
in one way or another in several of the great New York land
purchases. He was a close friend and political associate of Jona-
than Dayton, through whose instrumentality it is quite likely
that he obtained knowledge of the de Bastrop tract. Dayton and
General Wilkinson, we have already noted, were partners in west-
ern land deals.

Though some fifty or sixty of Burr’s men started to the Wich-
ita River from Kentucky, nothing ever came of his purchase. It
is quite probable that he made only the first payment of $5,000,
and that, because of defaults in subsequent payments, the land
reverted to the seller. Burr was interested enough, however, to
draw a map of his “tract,” which is now one of the prized pos-
sessions of the New York Public Library.

The connection of Bastrop’s grant with Burr’s conspiracy be-
came generally known. As illustrative of the humor of the time,
a political handbill issued during Burr’s treason trial stated that
‘“his quid Majesty [meaning Burr] was charged with the trifling
crime of wishing to divide the Union and farm Baron Bastrop’s
grant.” But the public was to hear more and more of the Bastrop
grant long after the excitement of Burr’s treasonable designs
subsided. The Louisiana land commissioners refused to confirm
the claim, and the petitions to Congress were equally unavailing.

¢ Wandell and Minnigerode, Aaron Burr, Vol. 11, pp. 87, 88.
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Finally, the case came to the United States Supreme Court for
decision, and there received a “knock-out” blow.

It came before the highest tribunal in this way : Stephen Girard
was requested by the French bankers, Laffitte & Co., to collect
a debt owing to them by one Carrére of New Orleans. Carrére
offered 12,500 arpents of land on the Wichita, in settlement. This
Girard accepted and credited Laffitte & Co. with the amount of
the debt. He was glad to do this as he, in partnership with Robert
E. Griffith and James Lyle, had already secretly bought, in 1822,
other tracts in the Bastrop grant from the trustees of the heirs

Locartion oF THE DE Bastror CLAIM, BASED UPON MAP IN THE
U. S. Lanp OFFICE

of Abraham Morehouse. They bought four-tenths of the whole
tract for $21,000. The purchasers divided it into 21 shares of
$1,000 each, Girard taking 10 shares. Girard, however, later in-
creased his participation, paying I5 to 2I cents per acre, until
he had in all 200,370 acres. The estate he placed under care of
Judge Henry Bye, of Monroe, La., under whose direction Girard
spent $42,690 improving 30,000 acres.

Girard thought he was making a safe investment. He wrote
Lafhtte & Co., on June 7, 1829, “Congress has not done anything
in it [i.e., the grant] nor do I expect they will do it for some
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time to come in consequence of the large tracts which they own
themselves in that neighborhood, and are anxious to sell. I own
myself upwards of 180,000 arpents of the aforesaid tract, and
have commenced a settlement thereon, where I have upwards of
30 slaves, besides overseers, and feel perfectly tranquil as it re-
spects the nature of the title.”” But all Girard ever received from
his investment of upwards of $100,000 was a few thousand dol-
lars from cotton and produce grown on the land. At his death he
willed one-third of the tract to New Orleans, and two-thirds to
Philadelphia. The city of Philadelphia brought suit for a con-
firmation of the grant. The Supreme Court held that Bastrop
had not perfected his title, and denied the validity of the grant.
The city appealed to Congress in 1859, to override the decision
of the court, but no action of this kind was ever taken.

Thus ended the famous de Bastrop Grant. The Maison-Rouge
Claim which was of a similar character and was also comprised in
the “Washita” lands likewise never received recognition.

Another interesting and long-drawn-out claim for lands ob-
tained originally under Spanish grants also attracted public at-
tention for a long period of years. This was known as the Myra
Clark Gaines Case. It involved, among other property, valuable
real estate within and adjacent to New Orleans.

Daniel Clark was an Irishman who settled in New Orleans in
1784, when a youth of seventeen. Here he became a Spanish
subject, and waxed wealthy in trade and commerce. He was
politically and socially prominent, and, of course, was rewarded
with liberal grants of land. He also bought up the grants of
others, including the worthless Maison Rouge Claim. Among his
acquisitions was a tract now in the parish and city of New
Orleans which had been originally granted to Elisha Winter in
1791. The right to this land was approved by the Board of Land
Commissioners in 1812. The patent was engrossed and made
ready for the President’s signature, but, because of some objec-
tion, the Secretary of the Interior arrested the patent. Clark died
soon after the grant was confirmed, but before its ratification by
Congress. Before his death, he conveyed this New Orleans prop-
erty together with all his other real estate to Joseph Belle-Chaise,

¥ John B. McMaster,. The Life and Times of Stephen Girard, Vol. 11, p. 409.
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with the confidential understanding that they were to remain un-
der his control for the use and benefit of Myra Davis.

But Myra Davis was Clark’s own daughter—the fruit of a
secret marriage with Madame Zubime De Granges. At least, the
United States Supreme Court so decided in several suits brought
before it. Her paternity was not discovered until Myra was a
woman. Daniel Webster, her attorney, gave the court convincing
arguments of his client’s rights to the vast estate of the crafty
New Orleans politician, Congressman, and personal friend of
Aaron Burr. In 1867, when Myra Clark Gaines was already an
elderly woman, the Supreme Court also confirmed her legal title
to the immense acreage of real estate that had belonged to her
father. Some of this was recovered through suits of ejectment,
but much of the wealth thus obtained by the persistent litigant
was swallowed up in court costs and legal fees.

As already noted, a valuable part of the estate consisted of 700
acres adjacent to New Orleans. This had been considered as
national domain and was comprised in the grant of 200,000 acres
awarded to General Lafayette by Congress in 1824. Lafayette
needed money, and sold the land. Thus, innocent purchasers came
into possession, and when the legal ownership was decided by
the court, the property was worth many millions. It was thus up
to Congress and the city of New Orleans to compensate Myra.
This was finally done after Myra Clark Gaines ended her litig-
ious career in 1885.

The Myra Clark Gaines case is remarkable for the extended
period of the litigation. It began in 1834 and was not settled
until almost a half century thereafter. In delivering an opinion
in the case in 1860, United States Supreme Court Justice Wayne
remarked, “When, hereafter some distinguished American lawyer
shall retire from his practice, to write the history of this Coun-
try’s jurisprudence, this case, will be registered by him as the
most remarkable in the records of its courts.”

Still another case involving valuable New Orleans property
attracted nation-wide interest. This was the claim to the New
Orleans beach front area by Edward Livingston, Andrew Jack-
son’s friend and Secretary of State. Livingston was a member
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of the Scotch colonial clan of that name, which for several gen-
erations held, under manorial rights, most of the present Col-
umbia County in New York. The family had a reputation for
land grabbing, though Edward Livingston had become an attor-
ney and was mayor of New York from 1801 to 1803. Thomas
Jefferson then appointed him United States Attorney for the
New York District. While acting in this capacity, he confessed
to a shortage of public funds entrusted to him, due, as he claimed,
to the dishonesty of subordinates during his illness. This led him
to take refuge in New Orleans in February, 1804. The place then
had a reputation as a resort for all those whose integrity had been
questioned. In New Orleans, Livingston became a lawyer, politi-
cian and land jobber. Like Daniel Clark, he was friendly to Burr
and became innocently involved in the latter’s conspiracy. In this
way he won the animosity of General James Wilkinson, then
military commander of Louisiana territory,—and, naturally, Jef-
ferson also became prejudiced against him,

Livingston had accepted, as a fee for legal services, some water
front land in New Orleans. Much of it was the result of tidal
action piling up the river silt. In 1808, the United States Gov-
ernment laid claim to this alluviation and ousted Livingston. To
get the case before the country, Livingston sued Jefferson as a
citizen for trespass. Jefferson then personally took part in the
controversy. In 1812 he published his pamphlet of 103 pages en-
titled, The Proceedings of the Government of the United States
in mantaiming the Public Right to the Beach of the Mississippi,
etc. In this tract Jefferson took the opportunity to deny the charge
that he was induced to seize the land because of malice toward
Livingston.

The next year Livingston answered Jefferson in an equally
vigorous manner. Livingston’s reply was a pamphlet of three
hundred printed pages. Both documents attracted nation-wide
interest among the legal fraternity and were reprinted in the cur-
rent law journals. Livingston accused Jefferson of endeavoring
to deprive him of his property, from the sale of which he ex-
pected to discharge his shortage to the government. The contro-
versy went from Congress to the courts, and then back to Con-
gress, It was not settled until after Livingston’s death in 1836,
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when his widow received a large indemnity for the appropriated
lands. In the meantime Jefferson and Livingston became recon-
ciled. On April 4, 1824, just about one year before his death,
Jefferson wrote Livingston a friendly letter congratulating him
because the good people of New Orleans had restored him again
to the “councils of our country,” and expressing the sentiment
that his election to Congress would bring aid “to the remains of

our old school in Congress, in which your early labors had been
so useful.”®

Not all land speculations in the old Orleans country were
founded on disputed Spanish and French grants. In this region,
after the American occupation, town jobbing and land engross-
ment was as rampant as in the Northwest Territory. Towns
were laid out along the rivers or at crossroads, and lot auctions
were advertised widely by handbills, newspaper announcements
and other means. Speculators also gambled on the probable or
possible locations of state or territorial capitals or on county seats.

Thus, Stephen F. Austin, destined in after years to become the
“Founder of Texas,” took up some land at Little Rock, Ark.,,
in the expectation that the capitol of the new territory would be
located there. Others interested in lands elsewhere in the terri-
tory used their political influence to oppose Austin’s selection.
“Were it not for this man, Russell,” Austin wrote his brother-in-
law, in speaking of one of his opponents, “our unfortunate
family might yet be enabled to secure small, but decent com-
petence, for if his opposition were removed, there would be no
difficulty in getting the seat of the Government moved to Little
Rock.”® Austin’s speculation in Arkansas failed, but he was soon
to take up another and more elaborate venture in Texas.

Stephen F. Austin and his family, through whom three gen-
erations of land speculators can be traced from Connecticut to
Texas, also took part in the short but exciting “run-up” of what
were commonly known as the “New Madrid Claims.” In Decem-
ber, 1811, the populous settlement of New Madrid, Mo., was
visited by a severe earthquake. It tore up the land and demolished

8 Jefferson’s Works, edited by H. A. Washington, Vol. VII, p. 342.
® The Austin Papers, Part I, p. 350.
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buildings. The inhabitants fled from the region, and took refuge
in the outlying sections. Though not required to do so by the
Constitution or the statutes, Congress in 1815 passed a measure
affording relief to the sufferers. The landowners were permitted
to give up their holdings in the affected region and, in return,
were granted certificates entitling them to locate an equal area on
government land of their own choosing.

Thus, the door for wild speculation was opened. Before the
earthquake sufferers actually knew that a law for their relief was
passed, a host of speculators came down from St. Louis and
started to buy up their “certificates.” As the certificates gave a
choice of location to the holders, they were eagerly sought after
by town jobbers. The result of the rush was that of a total of 516
certificates finally issued, only 20 remained in the hands of the
earthquake sufferers.

The private papers of the Austin family, then residing at Her-
culaneum, Mo., near St. Louis, furnish some interesting side
lights on this speculation. The Austin family at the time were in
financial difficulties. Their bank in St. Louis crashed and their
Spanish “grant” to ‘“Mine-a-Burton” had been rejected by the
Board of Land Commissioners. Stephen Austin was, therefore,
on the lookout to repair the family fortune. In his journal he
noted, “I have this day given a power of attorney to W. M.
O’Hara to purchase any amount of Madrid Claims and locate
them for our joint account, and I have received a power from
him to lay out towns and sell lots on the claims we hold
jointly,”1°

Austin and his partner bought the claims at the rate of from
$10 to $12 per acre, payable during five years. He was so con-
fident of a profit from his purchases that he once wrote his
brother-in-law he was determined to sell all his flour “and buy
Madrid claims with the money, which I will locate on my im-
provement in the Long Prairie.” “I advise you,” he wrote again,
“to return [from Alexandria, La.] as quick as possible with all
the money you can and buy Madrid claims.”

Imagine the disappointment to the speculators when William
Wirt, United States Attorney-General, gave an opinion, in 1820,

® The Austin Papers, Part I, p. 337.
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that the persons to whom the New Madrid warrants were issued
had no right to transfer them, and that patents to the land
claimed “must issue to the person who was the owner at the date
of the Relief Act or his heirs.” “The Act,” he stated, “attaches
no assignable quality to the charity, which it disposes. . . . It
was not the intention of Congress to make these charities a sub-
ject of speculation. The law was passed to help the poor who
have been rendered indigent by the visitation of God, not to en-
rich the speculator.”!?

This thunderbolt created consternation among the land jobbers
of Missouri. They made political fodder of it. As late as 1825,
the General Assembly of Missouri, on behalf of the New Madrid
speculators, petitioned the “Honorable Senate and House of
Representatives of Congress to take the case of the claimants—
[meaning, of course, the speculators]—under consideration and
grant unto them such relief as justice, expediency and good policy
may dictate.” Concerning the speculation in the certificates, the
legislative petition frankly stated:

These certificates [for public land] have been sold and transferred
for a valuable consideration from one person to another, until they
have passed through the hands of many individuals of the most
worthy and respectable class of our citizens, from the time that
they were first issued. They were purchased with great eagerness
(and when lands were high) by the new settlers coming into this
state . . . who have located on them. Should the patents to the land
be withheld, it would be the means of breaking up many families,
and cause the ruin of many of our most worthy and respectable
citizens.!2

Congress, in its public land policy, has frequently shown sym-
pathy for actual settlers, but that august body has never had a
high regard for or given much consideration to petitions of land
speculators. In the case of the New Madrid Claims, there was
little reason to be sympathetic. An agent of the General Land
Office, writing to his chief from St. Louis, November 22, 1823,
expressed the view that the law for the relief of the earthquake
sufferers “has given rise to more fraud and more downright

B American State Papers, “Public Lands,” Vol. III, p. 494.
2 ]bid., Vol. IV, p. 155.
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villany than any law ever passed by the Congress of the United
States, and if the claims are not immediately decided upon will
involve the citizens of Missouri in endless litigation and
trouble.”!3

It does not appear that many great fortunes were founded on
land speculation in the Middle West furing the first decades of
the acquisition of the Louisiana territory. The amount of un-
occupied land was too vast. Congressman Adam Seybert, in his
statlstlcal survey of the United States, published in 1816, esti-
mated t‘hat the government’s acreage was then in excess of 400,-
000,000 " adres. Surveys were continuously being made by the
General Land Office and settlement was being opened to lands
further and further west of the Mississippi River.

In New Orleans and St. Louis and other parts of Louisiana
and Missouri, it is true, there were a number of large land-
owners, some of whom began their acquisitions during the old
French and Spanish régimes. Others acquired their estates after
the American occupation. Notable among these was John
McDonogh, who at the time of his death in 1850 was the largest
landowner in Louisiana. McDonogh was of Scotch-Irish stock.
He was born in Baltimore, December 29, 1779, and upon coming
of age he took up his residence in New Orleans. Here he be-
came a merchant and shipper, but soon his chief occupation was
buying up land. He bought a number of Spanish grants in West
Florida, some of which were rejected on the ground of invalidity
while others were allowed. His real estate in New Orleans alone
was valued in 1850 at over $2,000,000 and in addition he owned
a large part of both the cultivated and the unimproved area of
the State of Louisiana.

McDonogh was a queer personality. He was self-centered, in-
dustrious, patriotic, and, though somewhat miserly, liberal in his
views. He was peculiarly shy of women and, therefore, never
married. His three objects in life appear to have been: first, the
ownership of real estate; second, the liberation of the slaves, and
last, a system of free public education.

He accomplished the first with great success. He secretly

B Ibid., p. 47.
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fostered slave emancipation (though he himself was a slave
owner) and supported the work of the American Colonization
Society; and he left almost all his fortune for the support of
public schools in Baltimore and New Orleans. The McDonogh
School, at McDonogh, Md., near Baltimore, is supported through
his bequest; and New Orleans, for almost a century, has used the
McDonogh fortune in aid of public education.

McDonogh never really speculated in land. Like John Jacob
Astor, he bought to hold, and it is said of him, that he rarely
offered property for sale. Yet he did little to improve his real es-
tate holdings. He seems to have invested his money upon the prin-
ciple that time and the increase of population in Louisiana would
vastly augment the value of his property. Accordingly, at his
death the buildings on his New Orleans property were exceed-
ingly dilapidated. There was, moreover, in the neighborhood of
New Orleans at that time a quantity of land belonging to his
estate that was still covered by the original forest, though it
could have been cut up into building sites and farms and sold at
a handsome profit to him. Vincent Nolte, a German trader, who
was conspicuous in New Orleans business affairs, thus describes
McDonogh in his reminiscences: ‘“McDonogh talked very little,
and seldom mixed in general conversation, especially with ladies,
whose society he avoided as much as possible. When he did open
his lips, all that fell from them was the praise of certain lands
he had just purchased, and this theme was inexhaustible. It was
not in Louisiana alone that he carried out his system, but in the
neighboring states, and he continued it for more than forty

years.”’14

Congress gave Napoleon $15,000,000 for the Louisiana ter-
ritory. It was a lot of money in those days. And there were many
who doubted that the region was worth the price. Aside from
the districts of New Orleans and St. Louis, and a few other
scattered settlements along the Mississippi River, the whole do-
main was then a boundless wilderness infested by savage Indian
tribes.

All this was changed within a few years after the American

14 Vincent Nolte, Fifty Years in Both Hemispheres, p..86.
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flag was raised in New Orleans. The onslaught of speculators,
lawyers, politicians, pioneers and adventurers converted much
of the barren empire into thriving and progressive farms and
communities. Hardly a decade after the United States came into
its possession, the combined wealth of a few individual new-
comers exceeded the whole purchase price paid by the national
government. Much of this was acquired through prudent urban
real estate speculation and town jobbing. Immigrants from the
East, such as John McDonogh, Edward Livingston and John
B. C. Lucas, waxed wealthy in their real estate deals. Lucas
alone, notwithstanding his hatred of the “antedaters” and land
thieves, acquired a large portion of the present city of St. Louis.
A tract of land here which he originally purchased for about
$700 was in a few decades worth several millions. Like Astor,
Longworth and McDonogh, he did not sell but left his estate
intact for his heirs. These founded the private banking house of

Lucas & Co. for many years one of the leading concerns of its
kind in the Middle West.



