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CHAPTER 111

In a speech at Charleston, S. C., on Jaly 4, 1778, David
Ramsay said: “The tyranis and landlords of the old
world, who bold a great part of their fellowmen in
bondage, becanse of their dependence for land, will
be obliged to relax their arbitrary treatment when they
find that America is an asylum for freemen from all
guarters of the globe.”

" In some respects bistory supports this assertion, while
in other respects denying it. Sull, at the beginning of
Myr. Hoover's administration it was declared that eco-
nomic distress was of the past. Suddenly, however, we
were introduced to the worst depression that bas
afflicted onr .country. It would seem that we wonld do
well to remember the warning that A4 frequent recur-
rence to the fundamental principles of civil government
is necessary to preserve the blessings of liberty.” At
any . rate, idle boasts, foggy optimism and hopeful
uw'r:ng for prosperity concealed just aronnd the corner
Avagit not. s

FUNDAMENTAL PUBLIC FUNCTIONS

The power of the whole people, functioning
as a unit, is sovereignty, Its especial business
is the administration of public affairs. Its exer-
cise is determined by the major force that as-
serts itself. In a genuinely democratic society
that force is the majority.

In any civilized society of considerable popu-
lation. this power is primarily expressed in
three forms: Police Power, Land Tenure, and
Highways.
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Police Power is public, because it is a nec-
essary function of sovereignty. |

Land tenure, which is inevitably related to
the revenue system, also is public, because it is
a necessary function of sovereignty.

The highway, which includes the right-of-
way of any public utility, is public, because it,
too, is a necessary function of sovereignty.
The public character of each of these functions
is proved by the fact that no power save that
of the whole people is able to institute it and
secure its orderly and impartial administration.

If these public functions are equitably ad-
ministered, no need arises for governmental
regulation or direction of private activities.
Such interference is so prone to error that rea-
sonable prudence dictates that it be avoided
entirely. '

Individual activities then become the legiti-
mate and untrammelled field of “contract”,
while the governmental relation is that of

“status”. In such condition one citizen is the
same as another in the eyes of the law No one
is then privileged.

The public organization has certain rights
and duties, of course, but it has no proper con-
cern with private matters. Its business is the
administration of public affairs. It may quite
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properly establish a uniform system of weights
and measures, as well as 2 monetary system.
These, however, are secondary. Even money
is not primary, for it necessarily implies trade.
Trade necessarily implies objects of trade.
Objects of trade necessarily imply their pro-
ductions, and if trade is to be peaceful, orderly
and secure, the three prime factors—police
power, land tenure, and highways—are im-
plied. :
These primary functions are matters of first
importance, because the natural physical con-
ditions in which human beings exist compel

civilized society to adopt some plan for their
orderly administration. ' '

With regard to these primary functions,
special emphasis is placed upon private pos-
session of the public power evidenced by land
titles and revenue derived therefrom. This
emphasis is so placed because title to, and
revenue from, land are still enveloped in feudal
fog-banks. Rights-of-way, however, are in
process of securing full recognition as public
quantities, and that character is in no way
denied the police power. _

'The separation of land titles from right-of-
way privileges is for convenience, rather than
because of any difference in either economic or
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legal principle. This legal likeness was asserted
by the supreme court, in the Dartmouth Col-
lege case, in declaring that “a grant of fran-
chise is not distinguishable in legal principle
from a grant of any other property”.

This position is sound, because while a land
grant gives perpetual right of possession and
use for all lawful purposes, a right-of-way
grant extends the same kind of power, but
limited as to quantity; that is, as to the de-
gree of possession and use, and usually as to
duration.

The court properly held that the legal prin-
ciple involved in all such cases is the same.
Doubtless it was believed that this principle
amply secured to private parties revenue de-
rived from land holding, while it was desired
that reventie from other privileges should be
equally well secured. Lawyers trained in the
English system. would not. be likely to enter-
tain other views.

At all events, the proposition that land
grants and franchises are the same in legal
principle is sound law. This argument is valu-
able to real democrats, because legal privileges,
especially right-of-way privileges, are rapidly
coming to be recognized as matters of public
concern, Thoughtful minds cannot fail to con-
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nect this growing custom with the sound
opinion expressed by the court, and thus is
furnished a plain and simple doctrine by which
the great American experiment in popular
government may yet be established upon a
foundation of just law,

To reach this desirable result new forms or
functions are not needed. In fact, the alteration
suggested is in the direction of simplified gov-
ernment, as all beneficent changes have been
since the days of barbarism. The laws of those
days were complicated. Genuine civil law, on
the contrary, is merely honesty and conform-
ity to decent custom.

Such simplicity as has been attained in the
laws of modern civilized states is the result of
partly abolished feudal restrictions. Further
benefits of like character may reasonably be
anticipated from continuation of the same
process. For instance, that contemptible relic of
feudalism, known as a poll tax, should be abol-
tshed; also license and personalty taxes.
Needed revenue should be secured by taxing
the value of privilege at higher rates. This
would involve no increase of governmental
function, but, on the contrary, the elimination
of much annoying, harmful and absurd legal
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interference with wholly proper and useful en-
terprise. . No general disturbance of business
is desirable; none is here contemplated..

Removing taxes and other legal interfet-
‘ences with legitimate business undertakings
surely could not be injurious to industry. All
that is necessary to attain this end is to secure
to the public the revenue that naturally and
‘properly flows from public contribution to pro-
ductive process. Such action will relieve the
government from the necessity of making
levies for revenue upon property that is the
legitimate reward of private contribution to
productive process.

Property, both public and private, will then
afford its highest benefits and fulfill its proper
functions. For the first time in human history
a society of really free men and women
will then make its appeararice on earth, _

Inherited custom will then have given place
to demonstrated truth, as suggested by St.
Augustine. The members of that society will
be free to eat untaxed food; free to wear un-
taxed clothes; free to enjoy untaxed furniture
in untaxed homes. In short, they will be free

“to learn the true import of that word as used
in the great Declaration, whose intent, mean-
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ing and purpose seem nearly to have faded
from American literature.

Had the people of republican Rome under-
stood and applied this simple mechanism of
just government, their long centuries of tyr-
anny, silly ostentation, poverty, degradation,
misery and ultimate collapse would have been
avoided. With such administration of public
law the Roman state would have continued to
develop a just power that would invite the an-
tagonism of no citizen; that no foreign foe
could overwhelm.

- Their knowledge, however, was too limited ;
their barbarian heritage too powerful. Armeri-

* can citizens are confronted with a similar prob-

lem, but are without the Roman’s excuse for
failure to reach a just conclusion.

The Romans inherited the traditions of bar-
barian societies that, because of surrounding
dangers, necessarily suppressed individual
freedom. They knew nothing of representative
government. Thus handicapped, they failed.
From their feudal ancestors Americans also in-
herited traditions and laws suppressive of indi-
vidual freedom, but this inheritance was
largely offset by the hardy independence that

developed in a frontier life, extending from
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the northern wilderness of Maine to the south-
ern border of Georgia. From their beginning,
also, they were familiar with the representative
system, although their early use of this device
was somewhat partial and cramped.

Thus happity launched upon their career as
an organized public body, Ameticans have es-
tablished individual freedom in principle, and
‘great even if incomplete application of it has
been made. Accordingly, chattel slavery is no
more ; imprisonment for debt has but faint ex-
istence; toll roads are few; piracy has essen-
tially vanished, as has brigandage; torture has
no legal recognition, regardless of what police
practice in a few localities may reveal; women
are practically equal with men as holders of
property and in the polling booth; property
qualification for voters is rare, and voting is
nearly universal,

Some of these measures are techmcally de-
fective, but it is a record of which Americans
may justly be proud, and the work must be
carried forward, because only by such forward
movement can the true glory of American in-
stitutions be realized. To this end private
monopoly must be destroyed. Otherwise we
must be prepared to meet Hamilton’s illumin-
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ating sentence: “Bad principles in a govern-

ment, though slow in their operation, are sure,

- and will gradually destroy it.”

" No truer words wete ever uttered. Surely
no one will deny that if we erect a shrine to
freedom, it should be genuine. A counterfeit
here as elsewhere is—a counterfeit.

America is nearer than any other great na-
tion ever has been to the solution of the age-
long problem of human freedom, and her
record to the present time is such that none
may fairly doubt her final victory.

We have, of course, many shallow, ill-
informed, so-called “radicals”, (a word that is
viciously misused), and also many stubborn,
stolid conservatives, who, like Greeks and Ro-
mans, are concerned only to maintain the
status quo* by regularly indorsing accom-
plished facts, Thereby they illustrate the popu-
lar assertion that the radical opinion of today
becomes the conservative opinion of tomorrow.

*In Harvard Classics Professor Roscoe Pound tells us that
primitive men sought vengeance for injuries, and maintained a
legal order to secure the peace, or to avert private war, by
giving the irfjured party a substitute for vengeance. Greece and
Rome maintained a legal order to preserve the status quo, by
keeping every one in his proper place, and thereby aveid fric-
tion that primitive men sought merely to mitigate.
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By this process, radicals have furnished con-
servatives with a quite valuable collection of
ideas. Of course, conservatives pride them-
selves on never having produced a new idea of
their own, nor are they expected to accept a
correct notion, if new, as long as it is avoid-
able. The corn laws, for instance, were abol-
ished in Great Britain when it became im-
‘possible to do anything else. :

In spite of all resistance, however, conserva-
tives do finally accept correct notions, and it is
both valid and friendly to compliment them
upon their tenacity. '

Reference to the “mechanics of govern-
ment”, with which we are dealing, may excite
feelings of uneasiness among idealists. The
phrase may possibly suggest materialistic con-
siderations. But mechanical forces are based
on natural forces. Thus the lever and the in-
clined plane are but modes of using forces that
are latent in nature. Our legal friends give
expression to the same notion in saying, “We
must do the right thing in the right way”. Cor-
rect practice, in fact, is not antagonistic to
sound ideals, but demonstrative of them.

Evidently our legal friends should require 1o
assistance to discover the origin of property.
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The most casual inquiry reveals its source, or
rather its sources, as clearly as that of light is
revealed at sunrise. Property in public power
plainty comes from the state. From what other
source could any mind expect it to issue? Prop-
erty in buildings, vehicles, machinery, clothing,
food, like the boy's property in his string of
fish, is, on the contrary, the legitimate result of
productive toil. o

Among a people organized as a popular gov-
ernment, then, the profits of property that issue
from the state surely should enure to the peo-
ple, simply because the government is their
-public agent. -Keeping the peace and securing
to the people the market value of their public
power, for this reason, are not only the legiti-
mate, but also the most important purposes of
government. '

It can hardly be denied that establishing and
‘maintaining title to land is such an expression
of public power. The value issuing from it is
most assuredly a public value. To permit it to
flow into private pockets causes the value of
land to rise, but in no way adds to the wealth
of the people as a whole, nor does such policy
add to the security of the state.

On the contrary, this policy stimulates un-
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necessary and harmful speculation that appar-
ently accelerates business, but soon reveals its
true nature by depressing industry through
artificially advanced rents, and by diverting
much energy to this entirely speculative field.
It is merely a process of capitalizing the value
of both actual and potential public power. It
destroys industrial equilibrium by inducing
artificial and unnecessary speculation in land
value and by turning public wealth into private
pockets, whereby the state is compelled to im-
pair the purchasing power of consumers by
collecting revenue from products. This is the
source of political factions that necessarily
develop from antagonistic interests thus estab-
lished by law. '

Obviously, then, the value of land should,
and normally would, express the worth of the
public contribution to the wealth and. security
of the people. By present practice, however, it
also measures the worth of public power as an
agency by which wealth may be taken from
one citizen and given to another, and, in addi-
tion, the speculative value of such power. This
is private taxation.

The franchises of public utility companies
are subject to the same judgment, and their
values to the same disposition.
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It is not necessary, however, that formal
public ownership of land or public utilities be
maintained. It is only necessary that profits
issuing from such property shall reach the pub-
lic treasury. Failure at this point turns into
private pockets the wealth that belongs to all.
It compels the state, in order to secure neces-
sary revenue, to levy taxes upon legitimate
private property, which, save in the event of
war or other calamity, it has no right to do.

Such policy does not destroy, but does seri-
ously retard the normal progress of industry.
That is, ground rent increases with the use of
new inventions and improved management,
and speculation in land follows and often pre-
cedes such use. This burden, accentuated by
taxes on production and its processes, checks
industry.,

With industry thus hampered, demand for
land diminishes, and thereby rent is slowly un-
dermined and reduced, until industry is able
once more to advance, but only to repeat the
same process. This is called the “industrial
cycle”.

In attempts to elucidate these matters, some
writers have employed words not common to
this subject. Apparently they entertained the
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notion that an unusual word might be helpful,
in gpite of the ancient aphorism that “sim-
plicity of symbol facilitates comprehension”.
At all events, they have called products of in-
dustry “industrial property”, while property in-
governmental grants has been styled * mstltu—
tional property”.

Accepting their phraseology, it is clear that
the law affirms that title to the former origin-
ates in producers. Thus our mechanic’s lien,
which permits a producer to place a legal claim
upon his product to secure his wages, evidences
his property right. When his wages are paid,
he releases his lien, and, “in effect”, to use the
language of the supreme court, sells his prop-
erty.

In common speech we say, of course, that he
sells his labor, just as we say that the sun rises.
Neither statement is accurate, because a man
sells the product of his labor, not labor itself.
Labor is a phase of human life; that is, the
exertion of human energies in the production
of wealth, and men have not been bought and
sold in the United States since Lincoln sxg‘ned
the emancipation proclamation.

We buy and sell products, then, not labor
The former can be transferred from one pos-
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sessor to another, Can labor be so transferred?
Skill, for instance, is an attribute of labor. Ifa
man is paid $100 for his skill, how much of it
will be transferred by the transaction?

Title to institutional property, on the other
hand, originates in public authority. This kind
of property being founded in public authority,
of necessity carries actual or potential power
to levy tribute or taxes, and its disposition de-
termines the character and the fate of society,
If its profits are secured to private parties,
private monopoly ensues and economic tyr-
anny develops. If, on the other hand, such

profits are secured to the public, the people

grow strong, courageous, free and prosperous.

Governmental failure thus to secure to the
state the profits arising from the necessary
assertion of public power is a sin of omission.
A consequence of this sin is a lack of public
revenue. Lo provide for this lack government
levies taxes upon legitimate private property
to which it has no just claim. It thereby be-
comes guilty of a sin of commission.

In fact, the aggressive acts of the state flow
almost wholly from its own failures in admin-
istration. Remedy for this state of affairs
seems almost as obvious as the complaint, but
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our leaders appear to be obsessed by the notion
that lumbering up our statutes with a mass of
regulations, outrivaling the efforts of barbar-
ians, is an expression of wise statesmanship.
They seem not to realize that most so-called
“remedial” laws are applications of socialistic
doctrines; nor do they appear to know that
these are but modifications of feudalism. Such
movement is backward, not forward.

In fact, practically all the evils of civil life
have their source in governmental incompe-
tence——or rascality.

Private possession of the income that flows
from institutional property is evidence of such
incompetence. Tt is a legacy brought down to
its from feudal times, and is the disturbing
force in our economic activities. It is the ob-
ject of aristocratic government; the source of
aristocratic power ; the cause of final ruin,

When public wealth, issuing froin the exer-
cise of sovereign power, is made the source of
private fortunes, the germs of dry. rot are
planted in the body politic, and time only is
needed to mature the crop. Small movement
in this direction produces but slight effect, but
"once begun tremendous energy is required to
stay its farther march.
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A right-of-way granted to a public utility
corporation is such a public power. Wealth
issuing from this source should be paid into the
public treasury. It cannot too often be said
that a grant of this character is a delegation of
sovereign power, and that a delegation of sov-
ereign power is not a contract.

It does not follow that private administra-
tion of such a grant should be unrewarded. A
grant of this kind is often made with the in-
tention that it shall be administered privately,
but it is always subject to Hale’s Rule,* which
requires public regulation and control.

The profits that issue from the private ad-
ministration of such an enterprise properly
reach private pockets, but the grant itself is
not a product of private effort. On the con-
trary, it is wholly of public authority.

The matter to be determined is the value of
the public power involved. This value grows
with advance in productive power, which
comes with greater population and improved
processes and management. The value of the
New York Central Railway grant, for instance,
is now much greater than it was in 1860. This

*“‘Any business affected with a public use is subject to public
regulation and control”.
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is true because the more people there are to
serve in a given territory, and the better the
equipment and management of the railway,
because of invention and growing knowledge,
the more a right-of-way through that territory
is worth.

Wise policy, of course, dictates llberal treat-
ment of such public utility corporations, but
this does not mean the nearly complete sur-
render to them that has often occurred. The
value of such a grant should periodically be de-
termined, and that value subjected to a tax
that will absorb its monopoly force; or rates of
service should be reduced to a point that will
produce only legitimate profits for the private
enterprise.

In the latter case no tax would be levied, and
it is the pohcy to be preferred, because it ful-
fills the purpose of the grant by serving the
people at lowest cost for satisfactory results.

To charge higher rates and then to recover
the public value by taxation would be to take
two bites at a cherry that may more readily be
disposed of by one. Inany event rates are sub-
ject to regulation under Hale’s Rule..

Land grants are subject to the same reason-
ing, with the exception that the state must re-
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cover the public value by taxation. Ground
rent cannot arbitrarily be limited, as can the
rates of public utilities. After the war some
European states attempted arbitrarily to do so,
and merely added to existing confusion.

Such collection of rent is a tax only in form.
In fact, it is collecting payment for public serv-
ices rendered, for which land holders always
collect full value from land users, '

As the establishment and maintenance of
private possession of land is, commercially, the
most valuable of the public’s contributions to
productive process, it is evident that this col-
lection of ground rent is of highest economic
importance. If we are to maintain property
rights in their fullest integrity this public right
must be fully conserved.

Failure at this point has been the great
blunder in all attempts to establish democratic
societies. Such societies are necessarily de-
fective unless they are supported by demo-
cratic states, and these are possible only
through the application of sound law.

The consequences of errors in this respect.
give rise to the repeated demands for sound
economics, sound money, sound law, etc., with
which the press is burdened. It is popularly
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understood, for instance, that President Cool-
idge vetoed the “farm bills” because they were
not “sound”. Just what is meant by “sound”?
Do we not mean “normal”’? That is, such con-
dition as naturally would develop in the ab-
sence of violence and private privilege? 1Is not
this precisely the democratic ideal, and the con-
dition necessarily precedent to honest common_
law?

Common law, as is well known, is founded in
custom ; but shall customs that develop from
restricted freedom and denial of obvious com-
mon rights be accepted as legitimate expres-
sions of this legal system? Such notion is too
absurd for serious comment, and would not
merit notice but for the fact that the repeated
call for sound issues is frank admission that
existing conditions do not express sound prin-
ciples. On the contrary, they are proof of
fundamental error in our legal structure.

That such errors did exist is attested by ac-
complished reforms like abolition of chattel
slavery, and it will hardly be asserted that all
wrongs have been expelled from our legal Sys-
tem. Nevertheless, sincere attempts are made
to justify the essentials of our present public
establishment. These attempts clearly indi-
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- cate that one of the evil effects of unguarded

public power in private hands, because of the
almost overpowering inclination to accept
established habit, is to corrupt the understand-
ing, and such corruption is necessarily accom-
panied by perversion of ethical perception.

For instance, slave holders resisted appeals
for the freedom of slaves politically, through
influence of the church and the press, by mob
action and ultimately by civil war. - Still, it
doubtless is true that many thousands of them
were unconscious of ethical error. More than
fifty years after the civil war, at a dinner of
eight or-ten, all of whom were relatives except
myself, a woman emphatically asserted that
Abraham Lincoln was a thief in that he had
robbed her father of his property—referring,
of course, to the emancipation proclamation.

There is no room to doubt, indeed, that un-
guarded public power in private possession in-
vites latent and suppressed criminality into
activity. In fact, it is the cause of most modern
crime. Over one hundred years ago Gibbon
called the attention of the world to this simple
truth. In the “Decline and Fall” (i, 102, Har-
per), he said: :
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" “Most of the crimes that disturb the internal peace of
society ave produced by the restraints which the neces-
sary ot snequal laws of property bave imposed upon
the appeiites of mankind, by confining to a few the
possession of those objects that are coveted by many. Of
all our passions and appetites, the love of power is of the
moss imperious and wnsocial nature, since the pride of one
man reguires the submision of the multitude”.

Gibbon mentions the “necessary but unequal
laws of property”. These laws are plainly nec-

essary, and are in fact unequal, but the in- .

equality that issues from the unjust disposal of
public power is not necessary. All that is need-
ed is to turn the revenue arising from the ex-
ercise of public power into the public treasury.
By way of comparison, it may be said that all
that was needed to avoid the evils of chattel
slavery was to free the slave by abolishing the
law that robbed him of his freedom. The fact
that the men then having the matter in charge
preferred civil war rather than justice indicates
that social peace and good-will depend upon

the maintenance of “sound” propérty relations.

In the constitutional convention, on August

14, John F, Mercer of Maryland, maintained

the position that we have quoted from Gibbon,
by declaring: “It is a first principle of political
science, that whenever the rights of property
are secured, an aristocracy will grow out of it”,

T
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So long as legitimate public revenue that issues
from land grants and other legal privileges is
allowed to flow into private pockets, this dec-
laration will remain true.

With equal certainty it may also be affirmed
that inequality in property possessions that
springs from varying individual capacity, if
unaided by legal privilege, has never been
known to cause serious social disturbance.
When, however, products of toil and legal priv-
ileges are confusedly mixed as equally private
property, the aristocracy that Mercer visioned
inevitably causes social disturbance in any vig-
orous and growing community., -

Such disturbance really results from the in-
security of industrial property, which is the
certain result of unguarded privilege, or the
taxing power in private possession. If, how-
ever, private income is extended only to the re-
sults of private effort, and revenue issuing
from public acts is turned into the public treas-
ury, security of property becomes a sure de-
fense against social disorder, and also against
socialistic stupidity. In such condition, se-
cured property gives the highest assurance of
the continuance of democratic justice, and it
should be known of all men that where prop-
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erty is the fair reward of honest industry, peo-
ple do not resort to revolution.

- We have found, then, that all production is.
from either public or private effort, and that
justice is done when products are distributed in
harmony with their origin. With such honest
distribution established, products, whether in
public or private possession, save as they might
be consumed by their immediate producers,
like the garden truck of a farmer, would ap-
pear upon the market as purchasing power.
There would be no other way to dispose of
them.

The truth of this statement is apparent if it
be remembered that taxes collected from land
values are a part of total annual products. This
portion of total products, or its representative
revenue, is spent in payment for public services,
thereby creating market demand to the extent
of the tax fund. The rest of products, remain-
ing untaxed in the hands of producers, can find
no private monopoly value in which to invest.
Therefore, they can be spent only for better
homes, better equipment, better clothes, better
food, for the cost of entertainment and educa-
tion. All of these combine to raise market de-
mand to equality with productive power.
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Of course, permanent investment may be
made in all manner of productive enterprises,
but this is merely part of the process of secur-
ing the various benefits mentioned in the pre-
ceding paragraph.

In the condition suggested the total product
of industry must return to the market as pur-
chasing power simply because there is no pri-
vate monopoly to be purchased.,

Private monopoly does not exist unless
created by law. If the state does not create
it, producers can only swap products with each
other. This means, because of invention, an
ever mounting standard of living and greatly
increased leisure; in other words, human bet-
terment. If this i1s not the legitimate purpose
of tnvention and toil, pray what may that pur-
pose be?

This condition may easily be attained. It in-
volves no more than a continuation of the
movement that has carried us thus far out of
the feudal morass. The next important de-
parture from feudal practice is the removal of
taxes from productive process. This would,
of course, necessarily cause an increase of tax-
ation on privileged property. With the adop-
tion of this measure, business would become a
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matter of intelligent preduction in place of the
present high-pressure salesmanship, which may
fairly be defined as systematized insolence.

Demand for labor in private employment
would then be limited only by the total of pri-
vate products, and thereby secure to workers
the highest possible wages, Besides, the
pressure for public employment would prac-
tically be eliminated. In such conditions clean
politics would normally result.

Iabor for both public and private service
thus being in highest demand, production
would be carried to its highest point, and
thereby the greatest possible provision made
for national security as well as for individual
comfort and independence.

That this action was in some degree appre-
ciated by the men of the convention was shown
when, on June 25, with regard to a wealthy
class in this country, Mr. Pinckney asked: “Is
it to spring from merchants? I believe it would
be the first instance in which a nobility sprang
from merchants”.

He thought that land in this country was so
plentiful and cheap as not to constitute a men-
ace, although he knew that in other countries

it had been made the basis of class privilege.
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Beyond question, he would hold a different
opinion if he could observe parcels of land in
Chicago valued at the rate of ten million dol-
lars per acre, and twice that sum in New York
City.

An interesting question now confronts us:

In the United States we began with the
Great Declaration, which in the most un-
equivacal terms asserts human freedom.

A little more than a year later, on September
9, 1777, John Jay, the first chief justice of New
York under the new state constitution, charg-
ing the grand jury, said: “The highest respect
has been paid to those great and equal rights
of human nature which should forever remain
inviolate in every society. You will know no
power but such as you create, no laws but such
as acquire all of their obligation from your
consent”.

Then, too, our celebrated preamble recites:
“We, the people of the United States, in order
to form a more perfect union, establish justice,
insure domestic tranquillity, provide for the
common defense, promote the general welfare,
and secure the blessings of liberty to ourselves
and our posterity, do ordain and establish this
constitution for the United States of America”.
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Surely clear understanding of the nature and
origin of property is easily within the capacity
of most ordinary minds.

No unknown quantlty interferes with clear
judgment in economic matters.

It is also abvious that the concept and legit-
imate operation of sovereignty are quite plain,

How comes it, then, in view of these quota-
tions, to which a thousand of similar import
might be added, and which seem to reveal a
full appreciation of democratic equality; how
comes it that we have so far departed from our
original high ideals and strong faith that the
term “politician” is spoken with ever increas-
ing contempt in ordinary conversation, in the
daily press, in magazines, in books, on the ros-
trum, and even in the pulpit?

Facts that show a great discrepancy be-
tween the democratic ideal and actual condi-
tions reveal a situation that ought to engage
the attention of democratic minds, if in a
proper sense there are any such, but the ques-
tion, “How comes it?”, remains unanswered.

The facts are startling. We learn that, ac-
cording to income tax returns of 1928, the
latest available at this writing, there were
twenty-six personal incomes of five million dol-
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lars or more, and that they averaged nearly ten
million dollars each. This does not look like
an expression of democratic society.

Also in 1921 there were twenty-one personal
incomes of one million dollars or more; in 1922,
sixty-seven; in 1923, seventy-four; in 1924,
seventy-five; in 1925, two hundred and seven;
in 1926, two hundred thirty-one; in 1927, two
hundred and ninety; in 1928, five hundred and
eleven. These figures hardly reveal democratic
growth. In fact, they rather indicate an aris-
tocracy in the making, or maybe fairly well
grown. W :

We further learn that in 1928, 1,010,887 tax-
payers, less than one per cent of our popula-
tion, or slightly over four per cent of our fam-
ilies, (if we assume each taxpayer represents a
family}, paid over ninety-eight per cent of the
personal income tax. Over three million tax
returns paid less than two per cent. Mean-
while, nearly five-sixths of our families made
no return, being too poor to come within the
tax minimum. : '

These facts may reveal increasing economic
power, but they will hardly be offered as evi-
dence of growing democracy. Such revela-
tions of the great and increasing concentration
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of wealth in the United States has called forth
much complimentary and much uncomplimen-
tary comment, but the cause of this deﬁelop—
ment apparently eludes the vigilance of most
writers. In fact, there appears to be a disin-
clination to deal definitely with the essential
and necessary mechanics of the civilized social
structure.

It is not the action of wealthy monopolists
that hampers American economic¢ freedom, but
legal principles endorsed and supported by the
people themselves. If the people support pro-
tective tariffs, upon what ground can they
blame steel men and sugar producers for profit-
ing by them? Do they expect leading monopol-
ists, by their ability, character and energy, to
voluntarily supply the deficiency of the laws?

Why do we continue to build larger and
swifter ships that facilitate travel and promote
trade with other peoples, and then increase our
tariff taxes with the declared purpose of check-
ing the trade that the splendid ships so greatly
aid? Such conduct indicates a perverted ap-
prehension of economic activities. The effects
of this contradictory policy can only bewilder
the people. ' _

Again, our producers pay heavy duties on
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wool, while British manufacturers import their
materials without tariff obstruction. This
makes woolen cloth expensive here. It also
makes shoddy substitutes profitable. It is a
policy that has filled our market with all man-
ner of adulterated goods. :

In economic discussion, however, this argu-
ment is hastily brushed aside, and we are in-
formed emphatically that when goods are pur-
chased here American labor is employed,
whereas products bought in Europe employ
foreign labor. This presentation of the case is
thought to be conclusive. But as all of the facts
have not been presented, it seems necessary to
examine the matter somewhat farther.

We can agree, then, that goods bought here
employs American labor. We can also agree
that goods bought in Europe employs foreign
labor. Foreigners, however, insist upon pay-
ment for goods delivered. It is then discovered
that we must make something that the for-
eigners desire in order to pay for the goods
imported. Making this something requires
American labor. In fact, when we consume
goods in the United States our labor is thereby
employed whéther the identical goods con-
sumed were produced here or elsewhere. If
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these goods were imported we must produce
other goods with which to make payment.

Reference to current happenings, in this con-
nection, should be more illuminating: Before
entering the world war we did a colossal busi-
ness by supplying Europe with a vast amount
of goods. This enabled us to pay the great
debt that we owed to Europe, and also to ac-
quire large claims against many nations.
Therefore, we were able to lend great sums to
our foreign customers, and consequently they
bought heavily in our market. Our commer-
cial exports were then the greatest in our his-
tory. 'This process employed our labor, but it
did not pay the debt resulting from the loans
made to Europe.

To achieve this end it is necessary for
Europe to send goods to our market, but our
tariff tax prevents fulfillment of this purpose.

Consequently the debt due the United
States is represented by paper only. In view
of this situation our capitalists found it de-
sirable largely to decline further loans to
Europe, and our exports declined in due ratio.
In short, so long as we sent value to Europe,
the people of that continent returned the com-
pliment. When we reduced our loans and in-
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- ¢reased the tariff tax, we checked trade that

was profitable to both our country and
Europe. In some circles it is assumed that
this action was an expression of high grade
statesmanship. It is curious that so many
people believe that taxing trade is beneficial
when, obviously, it can only make the acquisi-
tion of the taxed articles more difficult—an
end not sought by most buyers. Thus contra-
dictions abide‘in the same mind by virtue of
what psychologists call “partitioning”.

We seek, then, to learn why it is that se-
cured property, as Mercer said, seems inevit-
ably to eventuate in class privilege, or aris-

-tocracy ; or what in the structure of our gov-

ernment, or the management of its affairs,
has led from the approximate equality of our
early days to the glaring inequality of the
present. To this end attention is called to a
few cases decided by the supreme court, the

first being Fletcher vs. Peck (6 Cranch, 861).

In presenting these cases, we desire to fix
attention upon the character of the political
and economic structure that the decisions re-
veal, There is no desire either to praise or
blame the court as a whole or particular
justices, although Chief Justice Marshall’s in-




92 Public and Private Property

fluence was so emphatic that references to
him may be thought to evidence prejudice.

This caution is offered because the habit of
crediting or debiting to individuals events due
to our public or governmental forms is still
very strong. This tendency has been empha-
sized in the United States by the dominant
Puritan strain in our population. Puritan
philosophy has always stressed individual
virtue, and, under-valuing the influence of
public institutions, has arrived at the point
of failure fully to understand them.

As remarked before, the headman in a bar-
barian group is of first importance; but in a
large civilized population the character of the
public laws, particularly those respecting the
three fundamental functions to which atten-
tion has been called, dwarfs the importance of
those who execute them.



